
 

Public Notice 
 

 
 
 
April 4, 2019 
 
Subject Property: 
110 Ellis Street 
 
Lot A, District Lot 202, Similkameen Division Yale District, Plan 
EPP78475 
 
Application: 
Development Variance Permit PL2019-8506 
 
The Ellis One condominium project has two access points:  one 
from Ellis Street and one from the rear lane.  The design however 
comes with challenges around the laneway access and in order to 
accommodate the rear laneway design a variation to the City’s 
Subdivision and Development Bylaw standards is required. 
 
A typical laneway designed to the City’s bylaw standards would see a maximum grade of 11% and Vertical Curve 
that allowed for 66 metres of lane length to transition to the maximum grade.  Staff are requesting that Council 
support staff in reducing the Vertical Curve in the 100 Block Ellis Street lane to allow the lane to transition to the 
11% grade required over less of a distance required under the bylaw. This will reduce the length of the transition 
from 66 metres to 20 metres – providing for a shorter distance between the high point of the lane and low point of 
the lane.  
 
The following sections of the Subdivision & Development Bylaw are proposed to be reduced to accommodate the 
proposed road design: 

• Reduce the minimum Vertical Curve radius as specified in Schedule G Section 004400 Table 3 from a K-
Value of 12 to 1 as outlined in the Traffic Association of Canada Guidelines; and  

• Reduce the design and posted speed limit from 30km/h to 20km/h.  

Information: 
The staff report to Council and Development Variance Permit PL2019-8506 will be available for public inspection 
from Friday, April 5, 2019 to Tuesday, April 16, 2019 at the following locations during hours of operation:  
 
• Penticton City Hall, 171 Main Street 
• Penticton Library, 785 Main Street 
• Penticton Community Centre, 325 Power Street 
 
You can also find this information on the City’s website at www.penticton.ca/publicnotice.   
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Please contact the Planning Department at (250) 490-2501 with any questions. 
 
Council Consideration: 
Council will consider this application at its Regular Council Meeting scheduled for 6:00 pm, Tuesday, April 16, 
2019 in Council Chambers at Penticton City Hall, 171 Main Street. 
 
Public Comments: 
You may appear in person, or by agent, the evening of the Council meeting, or submit a petition or written 
comments by mail or email no later than 9:30 am, Tuesday, April 16, 2019 to: 
 
Attention: Corporate Officer, City of Penticton 
171 Main Street, Penticton, B.C. V2A 5A9 
Email:  publichearings@penticton.ca.    
 
No letter, report or representation from the public will be received by Council after the conclusion of the April 16, 
2019 Council Meeting. 
 
Please note that all correspondence submitted to the City of Penticton in response to this Notice must include 
your name and address and will form part of the public record and will be published in a meeting agenda when 
this matter is before the Council or a Committee of Council.  The City considers the author’s name and address 
relevant to Council’s consideration of this matter and will disclose this personal information.  The author’s phone 
number and email address is not relevant and should not be included in the correspondence if the author does 
not wish this personal information disclosed. 
 
Blake Laven, RPP, MCIP 
Manager of Planning 
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Council Report 

 

   

 

 

Date: April 16, 2019        
To: Donny van Dyk, Chief Administrative Officer 
From: Michael Hodges, Development Infrastructure Manager 
Address: 110 Ellis Street - laneway 
 
Subject: 110 Ellis Street – Lane alignment and design  
 Subdivision & Development Bylaw Variance Request 
 

Staff Recommendation 

THAT Council, with properly posted speed reductions to 20 km/h, support the Development Variance Permit 
to vary the minimum road vertical curve in the lane at the Back of 110 Ellis Street to be reduced from a K 
Value of 12 to 1 as allowed in the Transportation Association of Canada Guidelines. 

AND THAT Council, require the Developer to enter into a Maintenance Agreement for snow clearing of the 
entire lane to Westminster until a suitable turnaround can be constructed.   

Background 

The ‘Ellis-One’ condominium development at 110 Ellis Street was approved by Council in 2018 and will contain 
51 units, adding over 100 new residents to the downtown core.  The property being developed contains 
challenging topography and access constraints with the configuration of the existing laneway.  Through the 
design process staff worked with the developer to identify ways to incorporate vehicle access into the building 
design and not unreasonably impact the pedestrian environment and visual impact along Ellis Street.  The 
subject property and laneway location is shown in in attachment A. 

The eventual building design that was approved by Council split vehicle access into two locations – one from 
Ellis Street and one from the rear lane – taking advantage of the topographical constraints and providing for 
a high quality design solution long the Ellis Street frontage.  The design however comes with challenges 
around the laneway access and in order to accommodate the rear laneway design a variation to the City’s 
Subdivision and Development Bylaw standards is required. 

A typical laneway designed to the City’s bylaw standards would see a maximum grade of 11% and Vertical 
Curve that allowed for 66 metres of lane length to transition to the maximum grade to comply with the City’s 
Subdivision and Development Bylaw. 

Staff are requesting that Council support Staff in reducing the Vertical Curve in the 100 Block Ellis Street lane 
to allow the lane to transition to the 11% grade required over less of a distance required under the bylaw. This 
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will reduce the length of the transition from 66 metres to 20 metres – providing for a shorter distance between 
the high point of the lane and low point of the lane.  

The main reason for the requested variance is largely based on the fact that the laneway between Ellis Street 
and Van Horne Street is already non-compliant to City bylaws. The lane is constructed from Westminster 
Avenue East intersection to the rear of the property at 146 Ellis Street.  This current lane accesses the property 
at 146 Ellis, but does not allow for a turnaround of vehicles, unless they enter private property, where 
opportunity exists. The lane to the north of 146 Ellis Street that is behind the ‘Ellis One’ development has not 
been fully constructed and was a dirt lane on the natural slope of approximately 14% grade. This section of 
lane was occasionally accessed by residents to access the rear of their properties, but due to existing grades 
cannot be extended north to Vancouver Avenue.  

A photo of the existing lane prior to the development commencing is shown in Attachment B.  A photograph 
is the lane, in its current condition as the new development takes place is also shown in Attachment B, the 
eventual design of the laneway to access the new development subject to the Variance proposal. 

Proposal 

Staff have been working with the developer and designers of 110 Ellis Street on their development, ‘Ellis One’ 
into a 51 unit apartment building which was previously approved by Council. To meet the parking 
requirements the developer is proposing the two lower floors as parking, one accessed from the ground floor 
along Ellis Street and the second floor accessed directly from the lane.  

During the initial planning and design the City agreed that the lane could be constructed to access the 
development, but it was not possible to extend the lane through to Vancouver Avenue. The intention was to 
have a hammer-head turnaround incorporated into the building entrance to allow for vehicles in the lane to 
turn around without having to enter the building. (Attachment E) 

During the detailed design of the project and the laneway it was determine that the impact on the existing 
landowners would be significant if the lane was constructed to City requirements. To achieve the vertical 
curves required in the bylaw the lane would need to be raised significantly starting behind 160 Ellis Street and 
increasing as the lane moved north. This would restrict access to the properties fronting onto Ellis Street to 
the point that access from the lane would not be possible without significant alteration of the rear of the 
private properties. It would also require approval to fill in the rear of the Van Horne Street properties along 
the laneway, although the impact would be less as their rear grades are higher and lifting the lane would 
potentially improve their access.  

The City’s lane and road design criteria is outlined in the Subdivision and Development Bylaw Schedule G 
section 00400. This section requires that all vertical and horizontal alignments are designed utilizing the Bylaw 
standards and the current edition of the Transportation Association of Canada guidelines. The Bylaw specifies 
the minimum vertical curve as defined by the K-Value in Table 3.0 as 12. An extract of the Subdivision and 
Development Bylaw referencing these standards can be found in Attachment C. 

A K-Value represents the horizontal distance along which a 1% change in grade occurs on the vertical curve. 
It expresses the abruptness of the grade change in a single value.  It is used in the engineering and design of 
roadways and lanes. 
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The Developer has submitted a road design for approval with a supporting letter (Attachment D) from their 
design professional requesting the reduction of two of the Subdivision and Development bylaw 
requirements while confirming that the road still complies with the minimum design requirements as set 
out in the Transportation Association of Canada Guidelines. The following Sections of the Subdivision & 
Development Bylaw are proposed to be reduced to accommodate the proposed road design: 

• Reduce the minimum Vertical Curve radius as specified in Schedule G Section 004400 Table 3 from a 
K-Value of 12 to 1 as outlined in the Traffic Association of Canada Guidelines; and  

• Reduce the design and posted speed limit from 30km/h to 20km/h.  

Staff consider that upgrading the lane to a City standard is not possible, without significant negative impact 
on private property.  The proposed design is considered to be an appropriate design solution for this 
location and the intended eventual use of the laneway. Based on the information provided Staff are 
recommending that Council support the developer’s request to vary the bylaw requirements.  

The attached drawings (Attachment E) show the designed lane alignment that will meet the reduced 
standard.  

Financial implication 

The developers for 110 Ellis Street will be responsible for the design and construction of the lane. Once the 
section is constructed the works will become part of the City road network and it will be the City’s 
responsibility for all maintenance costs.   

The current use of the lane does not trigger a high priority on snow clearing, however, with the proposed 
residential development using the lane as it primary access for many of the units this will increase the 
priority of the lane. It is the Staff recommendation that the developer and strata enter into a maintenance 
agreement to provide snow clearing to the lane, as the city will not be able to turn our equipment around in 
the proposed turnaround. This will mean that there will be no additional cost on the City for snow clearing 
from this development. The Development will be required to clear the snow from the entire lane to allow 
access for their residents to Westminster Avenue East.  

Neighborhood Consultation 

The Developer has contacted the owners of the neighboring properties to get their approval and support for 
this proposal. Currently the City has been provided letters of support from the affected neighbors.  

The main reason that the developer is requesting this variance is at the request from the owner of 160 Ellis 
Street. If the lane was constructed to City Bylaws it would need to be raised at the back of 160 Ellis Street. 
They currently use this area for their business and need access to the lane. The developer has requested this 
variance to accommodate the needs of the owner of 160 Ellis Street and a letter of support from the owner 
has been provided to staff.  

The neighbors at 131 and 145 Van Horne Street are affected by the works and they have agreed to the works 
taking place on their property. The variance proposed reduces the impact of the lane on their properties. 
While still impacted the owners have submitted a letter of support for the proposal and approval from some 
of the works to be carried out on their properties.  
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The developer has spoken with the three properties to the north of development entrance (109, 113 and, 
121 Van Horne Street) as they do occasionally use the lane to access their properties. The design for the lane 
is not impacted by the proposed variance.  

Analysis 

The design solution proposed is considered to be reasonable for the proposed development and the adjacent 
properties.  Given the topographical constraints that exist along the laneway and the relatively low usage of 
the lane, staff are supportive of the proposed variance.  The inability for the laneway to access Vancouver 
Avenue will restrict the amount of vehicles that use the southern portion of the lane to those within the Ellis 
once development and existing and future developments to the south. 

The existing lane will be greatly improved by the proposed works and the impact on the existing properties 
will be minimal. Staff cannot see a way to upgrade with lane to access the new development without this 
variance and believe that compliance with the bylaw will create a significant impact on the developer and the 
surrounding properties to achieve the Bylaw requirements.    

The City received advice from a third party traffic consultant who reviewed the proposal from the developer 
and concluded that the impact of the change to the K-value was acceptable with a minor change that has 
been incorporated, and compliant to the Traffic Association of Canada Guidelines.  

The traffic consultant did highlight concerns about the design of the driveway entrance and the grade. The 
concern is that the 11% grade on the road and the turn into the building will be difficult and challenging in 
wet or ice conditions.  In response the developer has provided a report to address the concerns detailing their 
reconditions on the ability for passenger vehicles to access the building and to turn around in the lane. This 
additional report is also located in Attachment D.  

The developer’s Design Consultant has confirmed that the laneway design will meet good engineering 
practice and Transportation Association of Canada guidelines and even though the City’s design standard will 
be altered, they believe that the proposed road design will result in a safe and accessible configuration for the 
public. 

Due to the final design of the access to the building, the hammerhead turnaround will not be suitable for the 
City fleet of snow plows. Staff are advising Council that if this design is allowed to be constructed the City will 
not be able to provide snow clearing to this development. The development (eventual Strata Corporation) 
will have to arrange for a smaller private snow plow to maintain this entire lane when required.  As outlined 
in the staff recommendation, a condition of approval for this variance will be that the developer enter into a 
maintenance agreement requiring the development be responsible for lane snow clearing and maintenance. 
If at some point in the future a development occurs, between 110 Ellis Street and Westminster Avenue East, 
the City will work to have a turnaround installed that will allow access for our snow clearing equipment. This 
will mean that the 110 Ellis Street would only need to remove the snow up until any new turnaround and then 
the City will be able to remove snow from the turnaround to Westminster Ave.   

Support for Alternative Recommendation 1 

Council have the ability to deny the Development Variance Permit. This would require the developer to 
design the lane in accordance with the Bylaw and negotiate to compensate the affected properties, or to 
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rebuild the entrance to the building. This is not the preferred option of Staff, given the negative impacts on 
the adjacent properties. 

Alternate recommendations 

Alternative recommendation 1 - THAT Council deny the Development Variance Permit. 

Attachments 

Attachment A – Location of the lane 

Attachment B – Lane photographs – pre development & current situation 

Attachment C – Extract from the Subdivision and Development Bylaw 

Attachment D – Letter from the Designer Engineer 

Attachment E – Design drawings – showing the K-value of 1 

Attachment F – Draft Development Variance Permit PL2019-8506 

 

Respectfully submitted, 

     

Michael Hodges 
Development Infrastructure Manager 

 

Concurrence  

Director 
Acting Chief 

Administrative Officer 

AH 
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Attachment A – Location of the lane 
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Attachment B – Photo of the existing lane pre-development 

The lane can be seen below with the existing asphalt ending behind 146 Ellis and the undeveloped lane 
continuing up the hill. 
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Attachment B – Photo of the lane – during development 

The lane as it exists today during the construction process for the development.  The vehicle access to the 
development from the laneway will be from the northern most opening in the parkade wall.  The laneway 

grade will be brought back up to the vehicle entrance point to the building – the design standard subject to 
this Variance is required to be lowered to accommodate the access and laneway topographical challenges. 
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Attachment C – Extract from the Subdivision and Development Bylaw 
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Attachment D – Letter from the Design Engineer 
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Attachment E – Design Drawings 

 

 

  

 









 
Council Report  Page 13 of 13 

Attachment F – Draft Development Variance Permit PL2019-8506 
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